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August 1, 2020 
 
Dear Member,  
 

As a member-owned financial co-operative, we are always mindful of our duties to 
serve our members as we also protect credit union resources.  As good stewards of those 
resources, it is our responsibility to stay up to date with legal trends affecting credit unions 
and the industry at large. Because of this ongoing duty, we are adopting a new Arbitration 
of Claims and Disputes provision. This provision is being adopted by an increasing number 
of financial institutions as more clarity is needed as to how legal disputes are resolved. 

 
As a member-owned not-for-profit financial institution, this provision allows us to 

work together to resolve disputes. Each member pools their resources with fellow 
members to make ECU an outstanding financial institution.  Any class action suit that may 
occur against ECU targets those resources, and the potential resulting monetary impact 
would affect all members.  Typically, settlements in class action suits result in large 
payouts to attorneys while individual consumers benefit very little. Ultimately, we are 
making this change to protect both you and the Credit Union.   

 
The arbitration provision will become effective on September 1, 2020. You, along 

with any of your joint account owners, have until that date to exercise your right to opt out 
of this provision. If you do not opt out of this provision the continued use of your credit 
union account(s) will act as your consent to the provision. The full text of the arbitration 
provision and instructions on how to opt out are included with this letter.  
 

On September 1, 2020 you may view the updated Member Service Agreement in its 
entirety at www.ecu.org or by requesting a copy from ECU.  Thank you for your continued 
loyalty to Eastman Credit Union. If you have any questions regarding this new provision, 
you may contact us at 1-800-999-2328.  

 
Sincerely,  
 
 
Eastman Credit Union 
 
 

http://www.ecu.org/


Arbitration of Claims or Disputes.   
 
PLEASE REVIEW THIS PROVISION CAREFULLY; IT AFFECTS YOUR LEGAL RIGHTS 
 
Either party may choose to have any claim or dispute resolved through arbitration rather than in court.   
 
Arbitration of a dispute results in loss of any right to participate in a class action lawsuit related to the 
claims arbitrated.   
 
If there is a claim or dispute between us arising from or related in any way to any account (including transactions 
involving an account) or any related service, either you or we may require the claim or dispute be resolved through 
binding arbitration before a neutral party instead of a lawsuit or other resolution in court.  Related services include, 
but are not limited to, online and mobile account access, bill pay, telephone access, electronic funds transfers, 
remote deposits and any other electronic services relating to your accounts.  This applies to any claims or disputes 
arising under this agreement, any prior account agreement between us, or the advertising, the application for, or 
the approval or establishment of your account, and it applies to any and all such claims or disputes, whether they 
arose in the past, may currently exist, or may arise in the future. Disputes include not only claims made directly 
by you, but also made by anyone connected with you or claiming through you, such as a joint account owner, 
account beneficiary, employee, representative, agent, predecessor or successor, heir, assignee, or trustee in 
bankruptcy.  This arbitration option will apply irrespective of whether the claim or dispute arises under contract, 
tort, statute, or any other basis.  Such claim or dispute shall be arbitrated on an individual basis and not in a class 
action.  You and we waive any right to arbitrate disputes as part of a class action.  If a class action lawsuit is 
initiated against us, you agree that this provision applies to such action and if we require claims covered by the 
class action to be arbitrated, you will withdraw from or agree to dismissal of the class action and allow your claim 
to be arbitrated on an individual basis.   
 
The only exception to binding arbitration is that both you and we have the right to pursue a claim in a small claims 
court instead of arbitration, if the claim is in that court’s jurisdiction and proceeds on an individual basis. 
 
The arbitration shall be conducted through one of the following organizations, pursuant to the applicable rules of 
that organization:  American Arbitration Association (AAA) or JAMS. If JAMS or the AAA is unable to handle the 
claim for any reason, then the matter shall be arbitrated by a neutral arbitrator selected by agreement of the 
parties (or, if the parties cannot agree, selected by a court in accordance with the Federal Arbitration Act).  The 
arbitration shall take place in the federal district in which you reside, or in which you entered into this Agreement.  
We will reimburse the amount of filing, case management, administration, and arbitrator fees you pay to the 
arbitration organization and the arbitrator that exceed $250, to a maximum of $5000, unless the arbitration rules 
or arbitrator’s decision requires us to pay more.  We will not reimburse any fees if the arbitrator determines that 
your claim or dispute was frivolous or baseless. Each party shall be responsible for the fees of its own attorneys, 
experts and witnesses, and any other expenses, regardless of who prevails, unless the arbitrator awards attorney 
fees under applicable law.  
 
This provision shall not limit or constrain our right to resort to self-help remedies, such as the right of set-off or 
the right to restrain funds in an account, to interplead funds in the event of a dispute, to exercise any security 
interest or lien we may hold in property, or to comply with legal process, or to obtain provisional remedies such 
as injunctive relief, attachment, or garnishment by a court having appropriate jurisdiction; provided, however, 
that you or we may elect to arbitrate any dispute related to such provisional remedies. 
 
These arbitration provisions shall survive (a) termination or changes to your accounts or any related services; 
(b) the bankruptcy of any party; and (c) the transfer or assignment of your accounts or any related services. If 
any portion of this provision is deemed invalid or unenforceable, the remainder of this provision shall remain in 
force. No portion of this provision may be amended, severed, or waived unless done by written agreement 
between you and us. 
 
This arbitration provision and any arbitration conducted under it are governed by the Federal Arbitration Act (9 
U.S.C. § 1 et seq.) and are not subject to any state law related to arbitration.  Arbitration will not apply to your 
account as long as you are an active duty Service Member. 
 
You, along with any of your joint account owners, have the right to opt out of this agreement to arbitrate if you 
tell us within 30 calendar days of your initial account opening or the mailing (U.S. Mail or electronic) of this 
notice, whichever is later. To opt out, send us written notice at the following address: Eastman Credit Union, 
ATTN: Member Services - Arbitration, P.O. Box 1989, Kingsport TN 37662 or by email to arbitration@ecu.org  
Your written notice must include your name, as listed on your account, your member number, and a statement 
that you reject the Arbitration of Claims or Disputes provision.  

mailto:arbitration@ecu.org

